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THE EXECUTIVE COUNCIL OF PORTO RICO 
William Franklin Willoughby 

Secretary of Porto Rico and President of the Executive Council 

The problem of devising forms of government for the 
insular dependencies that came to the United States as a 
sequel to our war with Spain presented, among others, 
this very special aspect; that the governments to be 
created should at one and the same time provide for a 
maximum of efficiency and carry with them the largest 
possible grant to the people governed of powers to man- 
age their own affairs. The securing of either one of these 
considerations alone would have been a simple matter. 
Had the United States acquired Porto Rico and the 
Philippines under no moral obligation to extend to them 
the principles of self-government, the maximum of effi- 
ciency could easily have been attained by simply vesting 
all governmental powers, legislative, executive and judi- 
cial, in a few appointed officials, and holding them to a 
rigid accountability for the manner in which they might 
perform their duties. Or, the grant of self-government 
could have been attained by providing for a liberal form 
of government under which the islands would be left free 
to work out their own destinies with all of the dangers of 
misrule and inefficiency that the experience of other 
Latin- American countries has demonstrated to be present. 
To accomplish both, meant that means had to be devised 
for harmonizing these two considerations, which in their 
nature were more or less antagonistic, and that, in con- 
sequence, the problem to be solved was vastly more 
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complicated and delicate than it otherwise would have 
been. 

This special phase of the problem presented itself in an 
especially acute form in the case of Porto Rico. For in 
this island not only had the people reached a very con- 
siderable degree of civilization and culture, but the island 
came to us practically with the consent of the native pop- 
ulation under the belief, and the more or less direct 
promise, that, under American sovereignty, it would at- 
tain to that degree of self-government which it had so 
long striven to secure from Spain. 

After several years of administration by the United 
States military authorities, a civil government was given 
to the island by act of congress, approved April 12, 
1900, and going into effect on May 1, following. If 
one will read carefully the provisions of this "Organic 
Act of the Island," which is generally known as the 
Foraker Act, after the name of its author, he will see run- 
ning all through it that the meeting of this dual consider- 
ation constituted the one great problem that the framers 
of the act had constantly in mind. The key to this prob- 
lem they found in the executive council of Porto Rico, 
the organization and functions of which it is the purpose 
of the present paper to describe. This body is probably 
the most original political institution that has been created 
by the United States in the action taken by it for the 
organization of governments in its dependencies. It is 
true that somewhat analogous institutions can be found 
in the systems of government of some of the British col- 
onies, and, indeed, in some respects, in the governments 
created for the early acquisitions of territory by the 
United States on the mainland. In all of these, however, 
the conditions to be met have not been just the same, and 
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in the case of the executive council of Porto Rico, pro- 
visions have been made that differentiate it from all other 
seemingly analogous bodies, and give to it its own special 
character and functions. For this reason, and because, 
through it, a high degree of success has been achieved 
in solving a very difficult political problem, the executive 
council is entitled to take front rank among the interest- 
ing political institutions of our country. 

Briefly, the Organic Act of April 12, 1900, provides for 
the following scheme of government for the island : Ex- 
ecutive powers are vested in a governor and six heads 
of administrative departments — a secretary, an attorney- 
general, a treasurer, an auditor, a commissioner of the 
interior, and a commissioner of education — all nominated 
for terms of four years by the president of the United 
States, and appointed by and with the advice and con- 
sent of the senate. Legislative powers are vested in a 
legislative assembly composed of a lower house — house 
of delegates — of thirty-five members, elected every two 
years by the people of Porto Rico, and an upper house — 
executive council — of eleven members, six of whom con- 
sist of the heads of the administrative departments 
already enumerated, and the remaining five of persons 
likewise appointed by the president and senate for terms 
of four years. Of these eleven members not less than five 
must be native inhabitants of Porto Rico. Judicial 
powers are vested in a United States district court, with 
officials appointed by the president, a supreme court with 
five judges, likewise appointed by the president, and such 
other insular courts as the insular legislative assembly 
may create. The regular sessions of the legislature are 
limited to sixty days each year, though special sessions 
may be called by the governor. The approval of the gov- 
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ernor is required to all bills before they become law, unless 
passed over his veto by a two-thirds' vote of all of the 
members of each house. All laws enacted must be 
reported to congress, and that body, of course, retains 
full power, not only to modify such legislation, but to 
take such further action in relation to the government and 
administration of the island as it may see fit. 

It will be seen from this brief statement of the frame- 
work of the government created for Porto Rico that the 
executive council is given a character essentially different 
from that usually possessed by the upper houses of legis- 
latures in the United States. In the first place, its mem- 
bers hold office by appointment instead of by election; 
secondly, a majority of its members — six out of eleven — 
is composed of persons holding at the same time the posi- 
tions of chiefs of executive departments; and, thirdly, 
provision is made for the apportionment of its member- 
ship between American and native representatives. The 
first of these special features is not especially novel. It 
not only exists in the case of many foreign governments, 
but can also be found in all of the earlier acts creating 
forms of government for the territory acquired by the 
United States on the mainland. The second, however — 
that providing for the union of executive and legislative 
powers in the same persons — while the established prac- 
tice in many foreign countries, is novel insofar as Ameri- 
can political practice is concerned. It is unnecessary in 
this place to thrash over again the relative advantages 
and disadvantages of giving to high administrative offi- 
cials seats in the legislature. It should be stated, how- 
ever, that the conditions that had to be met in Porto 
Rico gave peculiar validity to the arguments in favor of 
such a policy. The work to be done was essentially one 
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of administrative and governmental reorganization, in 
order that the island might have political institutions 
and a system of public law conforming, as nearly as local 
conditions would justify, to American principles and prac- 
tices. It is difficult to see how this work of reconstruc- 
tion could possibly have been performed with any thing 
like the success that has been achieved had the American 
representatives in charge of the administration of the 
island not been able to take an active part in securing 
the legislation necessary to effect the required changes 
in the law. Opinion on the part of all those having per- 
sonal knowledge of the conduct of affairs in the island 
under American rule is, I think, unanimous that this pro- 
vision for a union of the functions of legislator and admin- 
istrator has proven one of the most satisfactory features 
of the system of government that has been created. 

Turning now to the third feature — that of the appor- 
tionment of the members of the council between Porto 
Rican and American representatives — we come to the 
most delicate question that congress had to meet: That 
of determining the relative extent to which legislative 
power should be vested in the hands of American ap- 
pointees or of native inhabitants of the island. As has 
been stated, the act renders it obligatory upon the presi- 
dent to see that the council is at all times so constituted 
that not less than five of its members shall be native 
inhabitants of the island. There is nothing in the law 
to prevent the president from giving more than this num- 
ber of positions to natives, nor to prevent him from plac- 
ing such native members at the same time in charge of 
the executive departments. Up to the present time, how- 
ever, it has been the invariable practice of the president 
in making his appointments to limit the number of Porto 
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Rican representatives to the minimum required by the 
act, and to fill the remaining six positions by appoint- 
ing Americans as heads of the six executive departments, 
and thus ex officio members of the council. The result of 
this policy has been to give to the American representa- 
tives not only a majority in the executive council, but 
to entrust to them the actual work of the administration 
of the affairs of the island. Although this has been the 
policy thus far pursued, it is nevertheless of importance 
to note that, as conditions justify, the president may, 
without further action on the part of congress, progres- 
sively transfer control over both administrative and legis- 
lative affairs to native Porto Ricans, either by appoint- 
ing such natives to the positions of heads of executive 
departments, or by giving to them a majority, or even all 
of the seats in the council. The vesting of this power in 
the president of the United States is far preferable to 
that of attempting to regulate the matter rigidly by legis- 
lative act, since it permits the president to proceed, step 
by step, and easily to reverse his policy should it at any 
time prove that such transfer of power to the native 
inhabitants has not produced good results. 

If now we attempt to appreciate the motives of con- 
gress in giving this special character to the executive coun- 
cil we will see how cleverly that body, through the adop- 
tion of these features, met the difficulty of creating a 
system under which might be obtained at one and the 
same time the maximum of administrative efficiency and 
the grant of local self-government, which, as has been 
pointed out in the introductory paragraphs of this paper, 
constituted the fundamental problem to be solved. Porto 
Rico under Spanish rule had never enjoyed any real experi- 
ence in self-government. Notwithstanding the very con- 
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siderable degree of education and culture which its lead- 
ing citizens had attained, neither they, nor the people 
generally, had ever had any real experience in the man- 
agement of their own affairs. There was not only lack- 
ing a familiarity with, and practice in, legislative meth- 
ods, but there was also absent that respect for the opinion 
of others, acquiescence in the decision of a majority, 
and habit of looking to the general good, rather than 
to party or personal advantage, that everywhere is essen- 
tial to the successful working of complete self-govern- 
ment. This is far from saying that the people of Porto 
Rico are not capable of manifesting these qualities, but 
only that, at the time of the passage of the Organic Act, 
the Porto Ricans, due to the unfavorable political con- 
ditions under which they had lived, did not in fact have 
them. This being so, it would have been unwise to have 
turned over full legislative power, or even the control over 
legislative action, to them. Nevertheless, congress de- 
sired to go as far as it could in this direction. It, thus, 
created a legislature in which one of the houses is com- 
posed exclusively of members elected by the people them- 
selves, and the other of members of whom at least five 
out of the eleven must be native inhabitants of the island ; 
and, at the same time, conferred power upon the presi- 
dent so to constitute this latter body that in it, as well 
as in the lower house, the native Porto Ricans might have 
a majority or complete representation. 

In practice, as has been said, the president has pur- 
sued the policy of appointing Americans as chiefs of the 
executive departments, and has thus placed in their hands 
both the direction of administrative affairs and a major- 
ity voice in the council. In this body their influence is 
further strengthened by the superior knowledge possessed 
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by them of the condition and needs of the various public 
services resulting from their immediate connection with 
administrative affairs and their greater familiarity with 
the American institutions used as models for much of the 
reconstructive work undertaken. If we consider the 
relative powers of the American and native representa- 
tives in the legislative assembly as a whole, however, it 
will be seen that, if anything, power is with the natives. 
They control absolutely one of the houses, while the Amer- 
icans control the other only provided they are all present 
and are willing to vote as a unit. Back of the legislature, 
however, is the American governor, whose approval of 
all bills, unless passed over his veto, is required before they 
can become law. 

The result of this system is as perfect a balancing of the 
legislative powers between the two classes as it is easy to 
conceive. In its practical workings it means that each 
class has an absolute veto upon the other. Either can 
throw out the bills of the other, but neither can secure 
the enactment of a law without it receives the approval 
of the other as well. 

This fact — that no measure can become a law unless it 
meets with the approval of both Americans and Porto 
Ricans — constitutes the fundamental condition under 
which legislative action must be had in Porto Rico. It 
is hardly necessary to comment upon the importance of 
this fact. Through the establishment of this condition 
congress attained the most important object that it 
desired to accomplish : The elimination of the danger, on 
the one hand, that a people inexperienced in self-govern- 
ment and legislative methods might enact injurious legis- 
lation; and the provision, on the other, that legisla- 
tion strongly disapproved of by the Porto Rican people 
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should not be forced upon them without their consent. 
In doing this it must be confessed that an exceedingly- 
delicate machine has been created, one which experience 
has shown requires the exercise of the greatest degree of 
tact on the part of both parties to make workable. That 
it has worked, however, is evidenced by the fact that, 
through it, in the short space of six years, the larger part 
of the fundamental law of the land has been changed. 
Codes, political, civil and criminal, modeled upon those 
existing in the United States, have been substituted for 
the old Spanish codes; an entirely new revenue system 
has been created; the judicial system has been made over; 
municipal government has been thoroughly reorganized, 
so as to conform to American ideals; an educational sys- 
tem has been established; and scores of other important 
laws have been enacted. Notwithstanding this favorable 
record, it must still be recognized, however, that there is 
ever present the possibility of a conflict between the two 
houses, and that the occasion may arise when, owing to 
differences between the two, it will be difficult to secure 
wished-for action. In such case, however, with the excep- 
tion of the passage of the general appropriation act, a sub- 
ject to which our attention will now be turned, the injury 
will be negative rather than positive, the most critical 
period of the change from the system of Spanish to Amer- 
ican law and government having now been passed. 

In the foregoing contrast of the relative influence of the 
American and Porto Rican members of the legislative 
assembly we have treated the two houses as bodies of 
strictly coordinate powers. In point of fact, this is not 
the case. Although the sections of the act relating to the 
legislative assembly provide "that all local legislative 
powers" shall be vested in it, and "that the legislative au- 
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thority herein provided shall extend to all matters of 
a legislative character not locally inapplicable," other 
clauses apparently make a very important exception to 
this general grant of legislative power to the assembly as a 
whole by providing that the executive council alone shall 
have jurisdiction in respect to the determination of the 
number of employees in the several administrative de- 
partments, and the amount and manner of the payment 
of their compensation. These clauses, which are among 
the most important of the act, read as follows : 

They — the six heads of departments — "in addition to 
the legislative duties hereinafter imposed upon them as a 
body shall exercise such powers and perform such duties 
as are hereinafter provided for them, respectively, and 
shall have power to employ all necessary deputies and 
assistants for the proper discharge of their duties as such 
officials and as such executive council. " And, 

" The salaries of all officials of Porto Rico not appointed 
by the president, including deputies, assistants and other 
help, shall be such and be so paid out of the revenues of 
Porto Rico as the executive council shall, from time to 
time determine." 1 

Nothing would seem to be clearer than that the pur- 
pose of these two sections is to take away from the legis- 
lative assembly as a whole the right to determine the num- 
ber, compensation, and method of payment of officials 
in the executive departments, and to vest it exclusively 
in the heads of the departments themselves and in the 
executive council. To this interpretation, however, the 
house of delegates has from the outset urged the impor- 
tant qualification that, though the heads of the depart- 

'The salaries of officials appointed by the president are fixed in the Organic 
Act itself. 
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ments and the executive council may have authority 
in respect to the making of appointments and the fixing 
of salaries, the legislative assembly as a whole alone has 
the power of voting the money necessary for rendering 
such appointments effective. The reply of the council 
to this is that the act provides not only that the salaries 
of the executive officials shall be "such," but "shall be 
so paid " as the executive council shall determine, and that 
this latter clause clearly confers power upon the executive 
council alone to determine the manner in which the sal- 
aries shall be paid, or, in other words, to appropriate the 
money required ; and, furthermore, that, without the au- 
thority to make such appropriation, the power to employ 
assistants and fix their salaries would be meaningless 
and nugatory. 

Although the contention of the house as a legal prop- 
osition has, thus, never been recognized by the executive 
council, it has nevertheless been largely acceded to in 
practice. The reasons for doing so are interesting as 
throwing light upon the general conditions with which the 
new government has had to deal in its practical operation. 
The necessity for taking a definite stand in relation to this 
matter arose at the first session of the legislature in 1901, 
when the subject of making appropriations for the ensu- 
ing year was taken up. The significance of the provisions 
that have been quoted was then for the first time fully 
appreciated by the Porto Rican leaders. They realized 
that if the administrative heads insisted upon a rigid 
interpretation of the powers conferred upon them by the 
act and denied to the house of delegates any voice in the 
determination of the organization of their departments 
and of the salaries that should be paid employees in them, 
that body would be deprived of one of the most impor- 
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tant functions usually pertaining to a legislative body. 
They claimed that if the house did not have this power 
of voting supplies it would have little control over the 
administration of affairs and that there would be but 
little justification for the existence of this body at all. 
While this is not so, as the house, under any interpreta- 
tion, would have a coordinate voice in determining the 
general system of laws that should be in fqrce in the island, 
it was nevertheless impossible to deny that such an inter- 
pretation would mean a very great limitation upon the 
powers of the lower house and generally of self-govern- 
ment by the inhabitants of the island. Partly in view 
of the very great discontent that would have otherwise 
resulted, but more especially because the American rep- 
resentatives at that time were particularly anxious to 
give the people of the island as liberal a government, and 
as great a participation in the management of their own 
affairs, as the law would possibly permit, it was decided, 
that, after the heads of the departments had carefully 
prepared the estimates for their respective departments, 
such estimates should be incorporated in a general appro- 
priation bill, which, after action had been had by the 
executive council, should be sent to the house for its con- 
sideration; the theory being that, if the changes made by 
the house were accepted by the council, the number and 
compensation of employees would be, thus, in fact fixed 
by the council, and that the concurrence of the house 
in such decision, while possibly a matter of supereroga- 
tion, would not in any way affect the validity of the 
action of the council itself. The precedent thus estab- 
lished has been followed at subsequent legislative ses- 
sions. In thus conceding this point the executive coun- 
cil has not, however, abandoned its special authority in 
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respect to this matter, as it is well understood that, 
should the house insist upon amending the bill so that it 
could not be accepted by the council, the right of that 
body to act independently would be revived and exercised. 

Up to the present time we have been considering the 
executive council simply as one of the two houses of the 
legislature. This, however, far from comprehends the 
sum total of its functions. In addition to assembling 
for sixty days during the year in this capacity, it sits 
throughout the year in so-called "executive" sessions 
for the performance of other important and varied duties. 
It is the possession of these quasi-legislative and quasi- 
administrative functions that gives to the council its pecu- 
liar character, differentiating it from any other political 
institution with which American politics is familiar, and 
entitling it to be considered the most original feature of 
the action thus far taken by congress for the government 
of territory under its jurisdiction. 

The possession by the council of these additional duties 
is due partly to express provisions of the Organic Act 
and partly to the action of the insular legislature itself. 
Attention should first be directed to those duties which 
are expressly entrusted to it by federal law. These con- 
sist of the approval of certain appointments made by 
the governor, the prescribing of regulations as to ballots 
and voting in the first election, and the granting of all 
franchises, privileges, and concessions of a public or quasi- 
public character. The first of these represents no depart- 
ure from American practice. Although the Organic Act 
itself makes no mention of the approval of the executive 
council being required except in the case of the appoint- 
ment of judges of the district courts, the same provision 
has been incorporated in acts of the insular legislature 
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providing for the appointment of officers generally by 
the governor. This provision is one of peculiar import- 
ance in Porto Rico, owing to the large powers that have 
been granted to the governor to fill vacancies in elective 
offices when such vacancies occur through death, resig- 
nation or removal. This applies to such important muni- 
cipal offices as mayor and municipal councilmen as well 
as to insular positions. Taken in connection with the 
ample power possessed by the governor to remove incom- 
petent and dishonest officials, it means that the gover- 
nor, in conjunction with the executive council, can in 
this way exercise a very important influence over the con- 
duct of public affairs, insular and municipal. 

The second provision — that relative to elections — was 
necessary, inasmuch as it was not possible for congress 
itself to prescribe the exact procedure to be followed, or 
to frame proper regulations for the conduct of the first 
elections, and this power, consequently, had to be vested 
in some body. The result of this provision has been that 
the executive council, following the precedent thereby 
established, has had vested in it by the laws subsequently 
enacted by the insular legislature complete authority in, 
and supervision over, all elections. This work, includ- 
ing as it does the appointment of election officials and 
the promulgation of all necessary regulations governing 
the registration of voters and the conduct of the elections 
themselves, is a work of no inconsiderable magnitude. 
As Americans constitute a majority of this body, it has 
placed the responsibility for fair and honest elections 
directly upon the American appointees of the president. 
As these appointees, moreover, are not in any way con- 
nected with, or dependent upon, the local political parties, 
this policy carries with it the very desirable result of 
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having the election machinery controlled by a non-parti- 
san body. To this provision must be largely attributed 
the fact that it has been possible to have in Porto Rico 
the fairest elections that not only that island but prob- 
ably any La tin- American country has ever enjoyed. 

The third function — that relative to franchises — has 
likewise proved to be one of great importance and has 
involved a steadily increasing responsibility and amount 
of labor. The language of the act regarding this point 
is "that all grants of franchises, rights and privileges or 
concessions of a public or quasi-public nature shall be 
made by the executive council with the approval of the 
governor, and all franchises granted in Porto Rico shall 
be reported to congress, which hereby reserves the right 
to annul or modify the same. " This provision was fur- 
ther supplemented by others contained in a joint reso- 
lution of congress, approved May 1, 1900, providing that 
all railroad, street railway, telegraph and telephone fran- 
chises shall, before becoming effective, also receive the 
approval of the president," and that all franchises, priv- 
ileges and concessions : 

"Shall be subject to amendment, alteration or repeal; 
shall forbid the issue of stock or bonds, except in exchange 
for actual cash, or property at a fair valuation, equal in 
amount to the par value of the stock or bonds issued; 
shall forbid the declaring of stock or bond dividends ; and, 
in the case of public service corporations, shall provide 
for the effective regulation of the charges thereof and for 
the purchase or taking by the public authorities of their 
property at a fair and reasonable valuation. " 

The motives dictating these provisions regarding the 
granting of franchises are not difficult to see. Congress, 
at the time of the passage of this act and joint resolution, 
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was possessed with a genuine fear, not at all unwarranted, 
that, following the inauguration of civil government, there 
might be a rush to the island of American investors of the 
promoter type whose aim would be the immediate exploit- 
ation of the resources of the island rather than its perma- 
nent development, and that a new and untried legislature, 
actuated by a desire for speedy results and subject to 
influences of all sorts, might commit the same errors that 
marked the early action of the American States and muni- 
cipalities, when valuable concessions were granted with- 
out providing either for adequate compensation to the 
public, or for effective control in the interests of the pub- 
lic of the enterprises authorized. Further than this was 
the fact that, as the legislature would be in session only 
sixty days each year, not only would that body, with the 
pressure of other business to attend to, not have the 
opportunity for making the careful examination that 
should be given to such applications, but that unnecessary 
delay would be entailed in securing action upon those 
that it was desirable to grant. Congress, thus, very 
wisely decided, not only to throw around the granting of 
franchises all practicable safeguards, but to confer the 
whole authority to make such grants upon the executive 
council, a body permanently in session and composed of 
members the majority of whom were administration 
officials having adequate facilities and time for looking 
into each application coming before it. 

The work and responsibility thus entailed upon the 
executive council extends far beyond what would at first 
sight appear. This is due to the fact that in granting 
franchises provision is always made for the subsequent 
effective regulation of the enterprises authorized, and 
for holding all rates of public service corporations sub- 
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ject to the approval and amendment of the executive 
council. The result has been that that body now finds 
itself compelled to exercise all the powers usually pos- 
sessed by commissioners or boards of railways and cor- 
porations generally in the United States. It has, in fact, 
powers to fix rates and determine other conditions of 
operation possessed by few, if any, such boards. At the 
present time, for example, it has pending before it the 
fixing of a schedule or tariff of charges for the transpor- 
tation of freight and passengers on the railways of the 
island and of the conditions of service generally that shall 
be complied with by the railway companies. This, and 
the granting of franchises, involves the holding of fre- 
quent public hearings, the taking of evidence, and the 
like. 

More significant, however, than the imposition by fed- 
eral law of these special duties upon the executive coun- 
cil, is the extent to which the insular legislature has vol- 
untarily pursued the same policy. To such an extent 
has it proceeded in this direction that it has, in fact, con- 
verted this body into an institution having the special 
function of elaborating and supervising the execution of 
the laws enacted by it. Ab is well known, in the elabo- 
ration of legislation it frequently is not feasible to pro- 
vide in detail for the regulation of every little feature that 
it is desirable to cover, and that, in consequence, it is 
necessary to draft the law in general terms and to vest 
the power in some official or body to supplement the act 
by the preparation and promulgation of regulations. 
Also it is frequently desirable to give to a piece of legis- 
lation an optional character, permitting a certain thing 
to be done upon certain contingencies arising or when con- 
ditions may justify. In all such cases the executive 
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council has been found to be an exceedingly available 
body for the exercise of such delegated and supervisory 
powers. One or two illustrations of this will serve to 
show the importance of this class of duties now devolv- 
ing upon the council. 

One such example has already been given, where the 
legislature, following the precedent of the Organic Act, 
entrusted to the executive council complete control and 
supervision over the conduct of elections. Another is 
found in the provision of the public health law which 
vests large powers in the director of health, charities and 
corrections to prepare and issue regulations regarding 
public hygiene, the sale of food products, and drugs, the 
conduct of bake-shops, the suppression of nuisances, etc., 
but provides that such regulations shall not become effec- 
tive until approved by the executive council. This is 
an excellent illustration of where it is desirable that the 
detail work of preparing regulations shall be performed 
by the administrative department having direct control 
over, and technical knowledge concerning, the matters 
to be regulated, but that such regulations, having all the 
force of law, shall not enter into force until they had been 
passed upon by a quasi-legislative body. 

Probably the most interesting example, however, of 
the exercise of delegated powers by the council at the 
present time is to be found in the authority that has been 
granted to it to authorize the granting of short-time loans 
from the insular treasury to municipalities and local school 
boards. These bodies are very much in need of certain 
public works, such as aqueducts, slaughter houses, pub- 
lic buildings, school houses, and the like, which, while in 
each particular case not calling for a sufficiently large 
sum to warrant the trouble and expense of issuing bonds, 
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yet requires more money at one time than the regular 
annual budgets can provide. To meet this situation, the 
insular legislature passed an act providing that, with the 
approval of the executive council and the governor, loans 
from the insular treasury might be made to these bodies. 
The council was at the same time given authority to deter- 
mine the rate of interest to be paid, the terms of the loans, 
the conditions of repayment and all other conditions to be 
met. In a matter such as this it is evident that each trans- 
action should be considered on its own merits. Whether 
the loan is or is not a wise one depends upon the 
nature of the work that it is desired to have performed 
and the ability of the municipality or school board to 
assume the financial obligations incurred without crip- 
pling its ability to attend to current needs. This requires 
an examination of the financial condition of the bodies 
requesting the loan. The procedure followed is for the 
municipality or school board to pass and forward to the 
executive council an ordinance requesting the loan, in 
which is set forth the purpose for which the loan is desired, 
the term of years for which it is to run, and provisions for 
its repayment in annual instalments. This ordinance, 
when received, is referred to the committee on finance, 
which investigates the application, making use for this 
purpose of the services of the bureau of municipal finance 
in the treasury department. In this connection, it may 
be said that a uniform system of accounting and report- 
ing has been created under the administration of the 
treasury department, so that exact data regarding the 
financial history and condition of each municipality is 
immediately available. The committee having secured 
this information then reports, recommending either the 
approval, disapproval, or modification of the ordinance. 
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In the latter case the ordinance is returned to the munici- 
pality or school board for reenactment in its modified 
form. 

Here is an excellent example of the utility of a body, 
such as the executive council, with quasi-legislative 
powers sitting in permanent session and including in its 
membership the chief executive officials of the govern- 
ment. While all of the data upon which to base action 
has to be secured through administrative officials, the 
determination of when loans may be properly made from 
the treasury is manifestly too large a power to confer upon 
any one executive official. The legislative assembly it- 
self cannot well perform this work, owing to the short 
time at its disposal and the amount of other business that 
it has to transact, to say nothing of the delay that would 
necessarily result if action had to be postponed until that 
body was in session. In practice the system that has 
been established has worked absolutely without friction 
and has given splendid results. Several hundred thous- 
and dollars have been loaned by the insular government 
in this way, and through this money the municipalities 
have been able to put through public works, and the 
school boards to build school houses, that otherwise they 
could not possibly have undertaken. In all cases the 
interest rate has been fixed at three per cent and the term 
of repayment generally five, and never more than ten, 
years. The insular treasury is perfectly protected, since 
the treasurer collects the property tax on behalf of the 
local bodies, and the payments of interest and instal- 
ments is made by his retaining from such collections the 
sums required to meet such obligations. This system is, 
thus, one mutually advantageous to the two parties: To 
the insular government in that it is able in this way to 
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keep a part of its surplus invested ; and to the local bodies 
in that they obtain money for public improvements with- 
out trouble and at a much lower rate of interest than they 
could obtain it in any other way. 

An analogous example of where discretionary author- 
ity has been vested in the council to determine the exact 
manner in which the provisions of a legislative act shall 
be carried out is found in the recent act of the legislative 
assembly directing the sale by the insular government 
of bonds to the amount of one million dollars for the pur- 
pose of providing money with which to make public 
improvements. As it was not possible at the time to 
determine which form of bonds would be most advan- 
tageous, and to fix certain other necessary features, the 
act provided that the executive council should have full 
authority to take all action necessary for carrying out the 
purposes of the act, that it should determine whether 
term or serial bonds should be sold; should have the 
powers of sinking fund commissioners, if provision was 
made for a sinking fund ; should be authorized to appoint 
a fiscal agent in New York to take charge of the actual 
work of engraving the bonds, calling for and opening 
bids, etc. 

It is not necessary to elaborate further regarding this 
phase of the activities of the council. It is sufficient to 
say that the illustrations that have been given by no 
means exhaust the powers of the council in this direction. 
Scarcely a session of the legislature is held that some new 
duty is not imposed upon it. Not the least interesting 
point regarding this matter is, thus, the fact that the 
present importance of the council is not due wholly to the 
arbitrary action of congress, but is the result of a gradual 
growth and due to the voluntary action of the people 
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affected. From the dual standpoint of its constitutional 
character and its actual activities; that is, as an appoin- 
tive legislative body, in which the heads of executive 
departments constitute a majority of its members, and 
in the constitution of which provision is made for the 
representation of people of two countries; and, as a quasi- 
legislative and quasi-administrative body, permanently 
in session, for the purpose of exercising discretionary 
powers in the execution of legislative mandates, the execu- 
tive council of Porto Rico possesses few analogues in 
other governmental systems. Certainly there are few, 
if any, other cases where equally comprehensive powers 
have been combined in one body with the same regard 
for conditions to be met and with the same success in 
operation that has here been achieved. 



